
r"'"*" • '-H 

4 
4 

Fci!" 
..i 

November 13, 2016 15 Afl 9= 07 

Jeff S. Jordan, Esquire 
Assistant General Counsel 
Federal Election Commission ~ 
999 E Street, N.W. 
Washington, D.C. 20463 

Re: MUR7I44-Jeb20.i.6Uric. 

Dear Mr. Jordan: 

This will respond on behalf of Jeb 2016, Inc. to the above-captioned Matter Under 
Review. 

Under the Federal Election Campaign Act and its regulations, a complaint must contain a 
S "clear and concise recitation of the facts which describe a violation of statute or regulation over 
0 which the Commission has jurisdiction." 11 C.F.R. § 111.4(d)(3). Absent this information, a 
4 complaint is legally deficient and must be dismissed. This is in keeping with the principles of 
d due process and fundamental fairness. The burden must not shift to a respondent merely because 

a complaint is filed with the Commission. 

In this instance, the Complaint does not contain any facts that state any violation of the 
Act or Commission Regulations by Jeb 2016, Inc. Rather, the Complainant urges the 
Commission to launch an investigation based on nothing more than speculation about two donors 
to the Committee. In fact, based on news reports about this Complaint, it is apparent that it was 
nothing more than an attempt by political opponents of one of the donors at issue to score 
political points in the waning days of the political campaign. A news article regarding the 
Complaint is enclosed. 

In sum, since there is no factual or legal basis for the Commission to find reason to 
believe that the Committee violated the Federal Election Campaign Act, I respectfully request 
that the Commission dismiss this Complaint and close the file. 

William Simon 
Treasurer 

Enc. 
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The Public Record: Anatomy of a Smear 

by OeofrKelly / Oct. 26,2016 I lam EST 

If you're a Democrat, there is much to like about Amber Small, who is nmning ibr the 60lli 

District state Senate seat. Her policy positions are reliably progressive; she is smart and. judging 
by her campaign, hardworking. And heaven knows this region could use more womai in 
elected ofTice. 

But there have been some ugly tactics in her campaign as well. One example is the flyei above, 
paid for by the tsffiaU-eampoigfl Fund fur Greater Public Schools and distributed earlier this 
month. The text is pretty slaiiclard fare: taking (o task Small's Republican opponent, Erie County 
Clerk Chris Jacobs, tor his pro-charter school positions; pointing out that he has, as a result of 
those positions, been the beneficiary of Gnanciai support Irom pro-charter groups outside die 
region; stirring ufi some resentment about his family's wcaltli; tying him to the lately scandalous 
name of developer (.xiii Ciminelll; etc. Some of the claims are fair game—It certainly makes 
.sense for .Small to stir up public .school teachers, who arc plentiful in the district and tend to be 
prime Democratic voters. 

Week crit/9/t6-tl/1}/16 

^E^^SEB9 
iMOST KECeiVr STORIES 

1. President Trump 

2. Moonlight, American Pastoral 

3 Centerfold: Rhapsody 

4. Cover Art; Lovers 

3. Map: Niagara •*- Grant 

UfCaMINGEVEim 

t. FrI Nov. 11,6;00pm; Visions; A 
Photographic Journey In Social Justice 

2. FrI Nov, 11,7;00pm: The Wood 
Brothers with Dylan LeBlanc 
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Some of the claims are slrctchcs, but hardly out of bounds in the context of Western New York 
politics. And curtainly no more of a stretch than the most reccnt-pro-Jacttbs TV commercial that 
attempts to associate Small's candidacy with New York City Mayor Bill de Blasio, whose 
campaign finances are under investigation. (Matt Tighe, Small's campaign manager, worked on 
Ibe de Blasiu campaign.) It's two degrees of guilt by association; it's nonsense, but it's how 
politics is played here. And probably everywhere. 

But Unit manipulated photo is a little bit nuts. Jacobs is an afbble guy with a winning smile. The 
reason he's polling ahead of Small in a district Uiat, despite Senate Republicans' best 
genymandcring cfTorts, favors a Democrat is not simply that he's a moderate Republican with a 
big name and a lot of money to spend on making it bigger still: He's also widely known to be a 
nice guy. To PhotoShop him into a leering devil is cheap and demeans the intelligence of the 
voting public. Do the creators of a mailer like this believe that voters are taken in by such 
caricatures? Don't they know that proximity to such poison damages Uie candidate it is meant 
to help? 

In any case, that's not what I'm writing about today. 

I'm writing about anoUier example of dirty polirics, one that has not appeared in the mallboxe.s 
of GOdi District voters, at least not yet. It's a story meant u) damage Jacobs that has been fed to 
reporters (including me) since midsummer, fiist by Jncobs's Republican primary opponent, 
Kevin Stocker, and more recently by someone else—someone supporting Amber Small. 

The story is this: Jacobs donated $2,700, the maximum allowed, to Job Bush's presideittial 
campaign in 20IS. His girlfriend, Miutinu Rehorik, also moxed out to Jeb Bush with a S2,700 
donation. Rehorik ouce worked for Jacobs In the clerk's office, with a salary of S4I,317. At that 
salary, the peddlers of this nairative argue, she could not afford such a donation. Ergo, Jacobs 
gave her the money to donate in order to circumvent federal caps on individual doitations to a 
campaign. There's also some allusion to the fBct the Rehorik is ''a foregn national" and possibly 
ineligible to donate to political campaigns in this country. 

1?ic biggest problem widi the story, which I pointed out to a Democratic elected ofliclal who 
conveyed ir to me a few weeks ago. is this: Tlie address attached to Rehorik's donation is the 
same as lacobs'.s on .Saybrook Place in Buffalo. They were living together. No one was trying to 
hide nnylhing. If a married couple gave $2,700 each to n candidate, would anyone worry about 
who earned the money? Or from whose bank account the donations were drawn? Why shouldn't 
an unmarried couple, living together, do the same? 

There are other problems, too: Rehorik worked in the clerk's office. They started dating, and 
then she left the clerk's office for another job. That was in Pebniaiy 2014, more than a year 
before the donations to Jeb Bush occurred. Further, she has a green card; She can't vote, but .she 
can donau;. 

'fhose alone may be the reasons no politics journalist in town hits bothered to write the story. 
1'he reason I'm WTitliig about it is that I Uiink it's interesting to look at how the story has been 
manufactured and then peddled to reporters over the post few months. 

Here's a summary, based on ray own experience of this creature: 

I. It appears to begin with Stocker, who writes n letter in early August addressed to the US 
Attorney General Lorcua l..ynch, US Attorney Bill Hochul, New York State Attorney General . 
Eric Schneiderman, and the FBI. In the first part of the letter, Stocker alleges illegalities and bias 
in die petitioning process for the Conservative Party primary. Appended to tliose allegations is 
the story about Jncobs's donations to die Bush campaign, the details of which Stocker says were 
fortvarded to him by an anonymous source who he believes to be an Erie County employee. You 
Clin rend that letter at the end of thi.s post. 

3 Fri Nov. 11,7;00pni: Peter Wolf ami 
the Midnight Travelers 

4 FrI Nov. 11,7dlOpm; Gallery Daices at 
Burcbfleld Peoacy Art Center 

3 Frl Nov, 11, 7:30pffl; Lavell Crawford 

KB 

WATCH N0W ' 

r " D AYS' 
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2. The petition issues are litigated and Stocker loses: all that is reported in the media. Nobody 
bites on the story of the Bush contributions. 

3. Next, in late September, afltrr Jacobs has won the COP primary, a person from 

Rochester—outside the district—named Beatrix LeBron files a letter with the Federal Elections 

Commi.ssion reiterating the allegations in Stocker's letter. This creates a case file at the FEC. It 

will also provide .Small's supporters with a third party to which to attribute the allegation. 
Anyone can send a letter to the FEC, lodging a complaint about .suspected wrongdoing, and 

create a case file. You can rend LcBron's letter at the end of this post. 

4. In the weeks that follow, a number of Deinocrais involved in politics approach me and other 

reporters in town widi the story of Jacobs and Reliorik and the Bush drniations. Once again, 

nobody biles. 

5. Finally, la.st week, perhaps reluctant to waste the effort that has gnne into promoting the story 

so far, someone using the email address tnvestigBtiverpt@protonniail.ch puts out a press release 
with the subject line "Chris Jacobs Subject ufFcderal Investigation": 

Today, the Federal Election Coiimi.i.iion confirmed lhai ii has iitiilaledan 

lirvesligaljon of Chris Jacobs and his girlfriend for the violaiion of federal election 

law. According lo correspondence from Juila Queen. Public .-iffdlrs Speelailsl at the 

Federal Election Commis.tioii. the FEC's enforcement process Is confdential and they 

are prohibited from providing information on pending mailers; but a leaked copy of 

the complaint outlines the accusations against Jacobs. 

Jacobs allegedly fimneled money lo Martina Rehorik lo usurp federal campaign 

conlribullon limits in the 2016 presidential primary. Jacobs, a mulll-millidnalre and 

heir lo a family fortune, .sent the maximum conlribulinn of $2,700 lo ./eb Bush '.v 

campaign on 6.'20/l 5. He then allegedly provided Rehorik with J J. 700 and directed 

her lo 'max-oul' to the campaign. She made the contribution on 7/l5''l5. a campaign 

finance reporting deadline. This is especially significant because in addition lo being 

Jacobs' girlfriend she was also his employee, she was a "special assistant" at the Erie 

County Clerk's of ice. on his campaign payroll, and doing work for his real estate 

devetopmem company. Rehorik's conlribullon was iSx greater than all of her previous 

polilical contributions and If is seemingly out of line whit her publicly reported salary 

as an employee of the Erie Coiuily Clerk's office and Friends of Chris Jacobs. 

in recent weeks. Jacobs has faced criticism for accepting money, directly and 

indirectly, throughout his political career Jrom Louis P. Ciminelli. his family 

members, and LPCiminelli. Louis P. Ciminelli and key members of LPCimmelli with 

dose lies to .iacohs are facingfederai charges in a pay-lo-play .scandal thai has rocked 

Albany and Western New York. Jacobs is also at the center of a brewing scandal with 

LPCiminelli and the SI.3 billion recanslruclian project for the Bttfalo Public Schools. 

Jacobs served on the Buffalo Board of Educalioit and the Join! Schools Construction 

Board when nearly $50 million dollars went mls.sing or was olheivi.se unaceouiiled In 

the project managed by LPCiminelli. 

In fact, what the FEC confimted was that a complaint had been filed by l.eBron, presumably a 

surrogate enlisted by someone supporting .Small's candidacy or at lea.st opposing Jacohs's—not 

that there was on invesiigalioa. This new surrogate leads this press release, which presumably is 

meant lo appear to come from an independent, ' investigative" source, with a half-inilh. then 

piles on the nllegalions first aired by Stocker, then, apropos nothing thai came before, tars 
Jacobs with another scandal-soaked association: Lou C:iminel1i. currently siairing in a headline 

neor you as pan oflhe corruption probe into Governor Andrew Ciiomo's Buffalo 
Billion program, 

7. Nobody bites. 
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8. Two days later, the allegations are reiterated in a new press release {rom 
inve5tig8(iverpt@protonina<l.ch, this time in more strident language, 'rbis press release also 
rulers to a poll of GOP voters conducted at (he end of August, just belbre the 
Republican primary: 

r/ie telephone poll of S56 regi.rlereel Republicans in'ilt a history of voting in primary 
elections In the 60th Senate district <ros conducted on August 29th and 30th. it showed 
that parly loyalists would not support Jacobs if he gave his girlfriend a government job 
in his office while he served as Erie Counts' Clerk. Forty-nine per cent of voters 
responding to the tiueslion said that they would not vole for Jacobs if he gave his 
girlfriend a government Job while she worked on his political campaign. Additionally, • 
28% of those surveyed said they were unsure if they could support him given 
this information. 

Again, Martina Rchorik \wrkcd for tlie clerk's office when she and Jacobs started dating. Then 
she luR the oflicu. In February 201'4.1 asked for a copy of the poll 
and invcstigativerpt@protonmBil.ch sent me part of it. lt'.s an unabashed push poll: whoever 
designed it was not nearly so interested in voters' answers to the questions as in conveying 
potentially liarmftil infonnnliun about Jacobs to likely Republiean voters right before primary 
day. The questions suggested Jacobs might strip gun owners of their firearms, support abortion 
rights, aiid. yes, give his girlfriend a government job. 

Like that push poll, the purpose of the story about the donations to Bush seems primarily lo be 
to tell voters that Jacobs gave his girlfriend a job in his office, that she works for him even now, 
and that is laLse. 

9. Both press releases are then forwarded by Small supporters to various journalists in town, 
myself included. And again nobody bites. 

But don't he surprised, dllth District voters, if some form of or reference to the story finds its 
way Into your mnilbox in the next week and a half. This Is a far mote sophisticated smear job 
than a cartoonish manipulation of a photograph, a pastiche of an opponent's pttlicy positions, or 
some Insubstantial guilt by association. This required orchestration: a couple of surrogates, a 
team of people enlisted to dlssemiitate the story once it was created...and just who was 
Slacker's anonymous source, anyway, who put together so much documentation tind 
legal references? 

Kevin Stocker's letter: 

Kevin SlocKer'sCoirinlaiht by gcbfTkeliyon Scribd 
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